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CERTIFICATE U/S 80 G OF THE I 'r AC’I‘ 1961
. o RENEWAL} T

On venﬁcatlon of the facts stat::d before me/hearmg before e I have
- come to the conclus10n that this: orgamzation has satisfiéd the ‘conditions-u/s, .
..80-G of the L.T: Act, 1961 It shaJl henceforth sahsfy the cond;tlons u/s 80- G(S)

. .as laid down below

L. - Donce Inst1tut.10n shall forfe1t thxs beneﬁt prov1ded under the law if
any’ one of "the. conditions stated*' herem i§ .1 ---'-apphed w&th /a
ﬂouted / abused / whlttled down orin any way v101ated

2.0 ThlS exemptlon is vahd for the penod from 1/4/2008 to 31 /03/2011
B '(A Y 2009 10 to 2011 2012) and: sub)ect to"the folIOng condmons

RN

' 'CONDITIONS
i -You shall mamtam your accounts regularly and alsd get them audlted
_ to comply mth Sec. 80-G( (5)(iv) read Wlth Sec. 12A(h) of the LT. Act
ii) :Every receipt issued to a donor shall bear the number and date of this

- order and shall state the date up to whlch this’ certlﬁcate is valid 1. €.
- Assessment Year 2009-10 to 2011 2012 o

'iii} ' No change in the Deed of the: Trust/ Assoc1at10n shall be effected
without due procedure of law ie. by the order of the jurisdictional
ngh Court and its intimation- shall be given unmedlately to this-office.
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iv)  ‘Under the provisions of Sec. 80-G if you are registered u/s. 124, u/s.
12AA(1)(b) or approved u/s; 16(23); 10(23C)(vi)(via), etc. shall have to
maintain separate book$wof accounts in respect:offEny- business
‘activity carried on u/s. 80-G(5)(ij(d) and shall intimate it within one
month. of commencement of such act1v1ty to this office.

V) Under the provisions of Sec. 80-G any donatlon received shall not be
tlhzed for the purpose of any such busmess carned on whether
‘ directly f mdirectly : ~ :

Sovi) Wh11e issuing the cernﬁcate to the" DOnor the commltrnent rmade above
+ should be honored and it shall not be abused /- used m any other

_ purpose. : :
i) - "The institution shall ensure: that no Non,—Charltable purpose shall be
1 served or’ sought to be served by the Trust / Society / Non-Profit
Company gs is informed. in terms of Yoglraj Trust’ reported in 107 ITR
777 (SC).. » '

viii) © It shall be: enSure that at no Umc you shall utlhze the mstltutlon or
: its funds for the bénefits of any particular rehglous commumty or cast
prohlblted u/s. 80G(5) (m] :

ix) This ofﬁce and the Assessing OTﬁCer shall also be informed about the

. Managing Trustee/ Manager. of your Trust/ Soc1ety/ Non-Profit
Company and the place where the activities of the: Tiust / Instltutton._

are: undertakén / hke i Y he undertaken to satlsfy the clalmed'.

Ob_]CCtS S

X). In case Renewal is not sought from this ofﬁce the rnanner in which the -
e sssets shall be used / thes purpose for whxch they shall be used shall
~ be 1rnmedtate1y mfbrmed to- t&:msuoﬁice T

(P, R, SETHI)
T CommiSsxoner of Incorpe-tax
P v R SRR Central —I Mumbm '

~

“fhe apphcant as above B
o) The Addl, CIT, CR-Z, Mubibal. -
.. The ACIT, CC-7, Mumbal.
Office Copy '

(GANESH s, IYER) ,
. INCOME“FAX OFFICER (HQ) - TECH.
 FOR-CLT; CENTRAL-, MUMEBAL
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Sectmn 80G — Approvals already granted to

" the assessee u/s 80G, if expiring on or after

1.10.2009, shall be deemed to have been
extended in perpetuity

Thursday, December 29,2011, 12:39
Income Tax Case Laws '

Judiciary
696 views

Ina Raja Memorial Education Trust Vs DIT (Exemiptions) — (ITAT Delhi) - In this case, the -
assessee made an application on 24.2.2011 in Form No. 10G, seeking renewal of exemption u/s
80G of the Act, which has been rejected by the 1d. CIT(A) by observing that the assessee has
failed to furnish bills/vouchers of expenses and certain other details as stated by him in para 2 .of-

* his order. In this connection, it is pertinent to note that proviso to clause (vi).of Section 80(G)

sub-section (5) has been omitted by the Finance Act (No. 2) 2009 w.e.f. 1.10.2009. As per clause
(vi) of Section 80G(5) of the Act, institution or fund, to which donations are made, have to be
approved by the Commissioner of Income Tax, in accordance with the Rules prescribed in Rule
11AA of the Income Tax Rules, 1962. The proviso to this clause provided that any approval
granted under this clause shall have effect for such assessment year or years, not exceeding five
assessment years, as may be specified in the approval. However, this proviso imposing, the
limitation of five years has since been omitted by the Finance Act, 2009 w.e.f. 1.10. 2009 to
provide that the approval once granted shall continue to be valid in perpetuity. The impact and

scope of the omission of proviso to clause (vi) of sub-sec. (5) of Sec. 80G has been explamed by -
the Board in its Circular No. 5 dated 3.6.2010, clarifying that the existing approval expiring on or

after st October, 2009 shall be deemed to have been extended in perpetuity, unless spec1ﬁca11y
- withdrawn. Para 29.7 of the said Circular provides that the amendment omitting the proviso. to

clause- (vi) of subsection (5) of Section 80G has been made applicable with. effect from 1%
October, 2009 and, accordingly, existing approvals, expiring on or after 1% October, 2009_ will

. ‘be deemed to have been extended in perpetuity unless specifically withdrawn. Therefore, in the
" present case, the approvals already granted to the assessee w/s 80G, if expiring on or after

1.10.2009, shall be deemed to have been extended in perpetuity and the question of filing

e any fresh application for renewal of exemption is not necessary. In this connection, reliance
"may be placed on the decision of Hon’ble Allahabad High Court in the case of Babu Hargovind

Dayal Trust vs ITAT(2011) 199 Taxman 138(All. ), where. the Hon’ble High Court has held that

* exemption already granted on or after 1.10.2009 shall be deemed to be continued in perpetuity
-and it will continue so long as it is not withdrawn; as per the provisions of the Act. This aspect-of
_ the.matter, about the omission of proviso to Section 80G(5)(vi) read with thé Board’s Circular,
" hasnot been considered by the 1d. DIT(E) while rejecting the assessee’s application for renewal

of exemption. We, therefore, restore this matter back to the file of the DIT(E) with the direction
to treat the approval of exemption granted earlier ws 80G of the Act to the assessee in perpetuity,
prowded the earlier exemption. granted u/s’ 80G of the Act to the assessee was to expire on or



after 1.10.2009 and, in that case, the qliéstion of renewal of exemption w/s SOG would not arise.
Otherwise, the DIT(E) shall examine the matter afresh, after providing reasonable opportunity of
being heard to the assessee to produce all the details as required by him and shall decide the issue
as per law contained in that behalf. : |
INCOME TAX APPELLATE TRIBUNAL, DELHI |
ITA NO.4640/DEL/2011
Ina Raja Memorial Education Trust
Vs
DIT (Exemptions)
~ ORDER.

PER C L. SETHI, J.M.

The assessee Trust is in appeal agamst the order dated 18.8.2011 passed by learned DIT(E),
rejecting the assessee’s application furnished in Form No. 10G, for renewal of" exemption ws
80G of the LT. Act, 1961 (the Act). :

2. In the grounds of appeal, the assessee has taken one legal plea that while rejecting the
~ assessee’s application for.renewal of exempuon Ws 80G filed on 24.12.2011, the learned DIT(E)
has ignored the amendment made in Section 80G(5)(vi) by the Fmance Act (No.2) 2009,
whereby the proviso to the said clause(vi) of sub-section (5) has been omitted. It has been further
contended that the Board Circular dated 3.6.2010 and 27.10.2010 has also not been taken into

account by the learned DIT(E)

3. When this appeal was called upon for hearing, we find that an adjournment application has
been placed on record, seeking adjournment by the 1d. Counsel for the assessee for the reason
that he would not be able to attend the hearing as his brother met with a severe. accident
yesterday and suffered- mulnple fractures on his leg, shoulder and upper arm. However, having
regard to the fact that the issue involved in this case about the applicability of the deletion of the
proviso to Section 80G(5)(vi) is in favour of the assessee, we decided to proceed to dispose of
thlS appeal after hearing the 1d. DR. Ld. DR was acoordmgly heard. '

4. In thls case, the assessee made an apphcatlon on 24.2.2011 in Form No. 10G, seeking renewal
of exemption w/'s 80G of the Act, which has been rejected by the 1d. CIT(A) by observing that the
~ assessee has failed to furnish bills/vouchers of expenses and certain other détails as stated by him

in para 2 of his order. In this connection, it is pertinent to note that proviso to clause (vi) of
Section 80(G) sub-section (5) has been omitted by the Finance Act (No. 2) 2009 w.ef.
1.10.2009. As per clause (vi) of Section 80G(5) of the Act, institution or fund, to which
donations are made, have to be approved by the Commissioner of Income Tax, in accordance
with the Rules prescribed in Rule 11AA of the Income Tax Rules, 1962. The proviso to this



clause provided that any approval granted under this clause shall have effect for such assessment
year or years, not exceeding five assessment- years, as may be specified in the approval.
However, this proviso imposing the limitation of five years has since been omitted by the
Finance Act, 2009 w.e.f. 1.10.2009 to provide thatthe approval once granted shall continue to be
_ valid in perpetuity: The impact and scopé of the omission of proviso to clause (vi) of sub-sec. (5)

of Sec. 80G has been explained by the Board in its-Circular No. 5 dated 3.6.2010, clarifying that
the existing approval expiring on or after Ist October, 2009 shall be deemed to have been
extended in perpetuity, unless spe01ﬁca11y withdrawn. Para 29.7 of the said Circular provides that
the amendment omitting the proviso to clause (vi) of subsection (5) of Section 80G has been
made applicable with effect from 1* October, 2009 and, accordmgly, ex1st1ng approvals, expiring
on or after 1% October, 2009, will be deemed to have been extended in perpetuity unless
specifically withdrawn. Therefore, in the present case, the approvals already granted to the
assessee u/s 80G, if expiring on or after 1.10.2009, shall be deemed to have been extended in
perpetuity and the question of filing any fresh application for renewal of exemption is not
necessary. In this connection, reliance may be placed on the decision of Hon’ble Allahabad High
Court in the case of Babu Hargovind Dayal Trust vs ITAT(2011) 199 Taxman 138(AlL.), where
the Hon’ble High Court has held that exemption already granted on or after 1.10.2009 shall be
deemed to be continued in perpetuity and it will continue so long as it is not w1thdrawn as per
the provisions of the Act. This aspect of the matter, about the omission of proviso to Section
80G(5)(vi) read with the Board’s Circular, has not been considered by the 1d. DIT(E) while
- rejecting the assessee’s application for renewal of exemption. We, therefore, restore this matter
back to the file of the DIT(E) with the direction to treat the approval of exemption granted earlier
w/s 80G of the Act to the assessee in perpetuity, provided the earlier exemption granted uw/s 80G
.of the Act to the assessee was to expire on or after 1.10.2009 and, in that case, the question of
renewal of exemption u/s 80G would not arise. Otherwise, the DIT(E) shall examine the matter
afresh, after providing reasonable opportunity of being.heard to the assessee .to produce all the
details as required by him and shall decide the issue as per law contained in that behalf.

5. In- the result, the appeal filed by the assessee is treated to be allowed in the manner as
mdlcated above. .

Order was pronounced in the open court on 21st December, 2011.
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