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' '', C~RTIFtdATE UIS8o-G oirTRE t~T'~ ACT, ' i9:6f :. ' .'.
. ' " "fREN'EWAL(" . 

. . .' Ort '.ve;illt~tiori ':6i th~ : faCts ·· ~tat~G1i :.~~iQr·~ . iheIh6a:rkg ·b~f&~e.· ·;ne·IhaYe' 
.' come to th~ ' c'~~~l1iS{dj1 . ih~t $.l~.: ~i-g8.tii~ati6n .has:,s8:Usfidi ·,th~ ,.ch6ndi'tio·hS · u/s.. 
80~G of the I.Ti A¢t, i 961'. If snaIi hericet6'I;'th satisfy the: son.ditions.hI s ..80':0(5) 
as laid down below: . ...' . .'. .....'. "." . " . . . 

.' . 	 .. . . "'. . . 

1.. 	 Donee In~itit.ution · shall forfeit thi~. :"be,nefii: ph?yid;d~!:u':nderilielaw if . 
a;ny- one of' :.th~.. c~)Ir4i:tio.ns- :-statecr :)i¢,teiri" is . '" ni:?t.:~pp1;ie:d ;·,Wi,fu 1 . 
nO:iited/abused/whittled .dowh or,In atiy"way.Vi~la~~d. ; · ·: . . 

2. ;~·· Tpis ~~~niption is . ~~~d .for the. peri~d f~{m1 ~/4/2.~08 to:31/0~/2011 
. (A,.Y~ ~:9.d9-10· to.2()ll,~O 1..~) and '~ubject to the .following coriditions. " 

.CONDITIONS .:. '. " 	
, 

i) 	 Yau shail. rp.am.tain your aC~burtts re~larly and:a1~o gefthem 'audited 
to complY '\yith Sec. 80-G(SWv} read With Sec. l2A(b) of the LT. Act. 

·i.i) :Everi receipt iss~ed to '3. dono~ ;:;hall bea£ the ri:u~b.dt' ,ilnd date o~ this 
order apds'1?-all state the'clate ~p to w1il~h,. thls:' CeI-tifiGit~is 'valid j.e. 
AssessmentYear .2009-10 to 2011~20i2; " . .... . : . ' .' . , . . . 	 . 

iii} 	 No change in 'the D~ed of the; Trust/ Associatiori. shall be effeded 
Without' due procedu're of law ·i.e. 'by 'the order .of the juri~dictiot~aI 
High Court and "it.s intitnation ·sh~ be give~ ~rnediately to :this·office.. 

c,:\Oo~u~en(s. ~J1~Settirigs~dmi~istrat~r\D~~I<;\oP\sATHJ(.J~c:¢rtificate- Sec. 1!O-G..d()c " . .' , ' ," .',. . 
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iv) .	Under the piovisions of S~c. 80-G if you are registered ul s. 12A, ul s. 
12AA(1)(b) or approveduIs, 1:0,(23); 10(23C)(vi)(via), etc·. shall have to 
maintain . sepru;at~ bo·ok~:;~ip':f ~ccounts in tespeGt: ;. of~!j'iiarty· busiriess 

' activity carri~d · on ufs. 8~6 ::t1(5nina) and shall hltitnate it within one 
month.. of conimencej:'nent bf !)u-ch activity to this office. . 

v) 	 under theprovi:;;ions of S~c . 80":Gany donation, received shall not be 
utilize~ for the plirpose · ~f ~y sUGh bU$iness carried on whether 

· dif~ttty / ihdl~~:Ctlf .. .. ...'.... .... .... : . .. . . .. _. . . 

vi) · wnile:is:suing·the certifici:lte to th'~'Don9r the.conimittn·ent made above · 
should be honore.d . and it shall not be ibused- I ·used .in any other 
~~*. 	 . . . .. 

. . . . . 	 . 

\1."11) . · The institution shall ensure· that no Non..-Charitable· purpose shall· be 
serveqor' sough~ .to be serye<;l by t:p.e ·Ti'tls,t I Spc~~ty f . Non-Profit 
Cotnparty as E'-·iriformed·in terttrsofYagtraj Ti-us{reported ill i07 ·ITR 
777 (SC)..·.• 	 . . 

", . . 	 . . 

viii) 	 It ~haJl be· enimre that a,t po. ti,ti:l~· you shall ~ti1lze the institution or 
its fu~ds fprthe ·.benefits .o( any. particular teligiol1s comm~nity orca.st 
prohibIted uis.aOG(S)(iii):' .:.. . , . . .. .. 

be) . 	 This ·of"fi"c::e .a.rid the·Ass~~silig Orfi,cer "ihan a1~o .be inform~d a,b~tit fue 
Managing Trusteel Manager. of ·your TDlS.t/SocietY/Non~Piofit 
CoIl].~Y:.~~. thepl~c.~ \V4e.f.e}4~: -,a~ctiyiti~~9f ·tA·~; 1.iUst / Insti1:uuon . 
are:: urid~rlaKeri · f :1i1Cely.. to '· Be ·undertalfen.'··to'·:·'s'atisfy the· claimed
objects. . . '. . :..: ;: ~:, ::..; :.; . . . . . 

. . ,' . 	 ,' , ' ..' .. w··· . 

x) 	 In'cas~ ~en~waHs riqt sought froIn this Qf!iGe':th~. Illap,ner in which the ' 
"a~'~et$ shq..U: be' used I the~:p.ur.phse . for·.whi6h they·shall-.he·Used 'shall 
beiriiti1edi~te1y .:~~~d:t(in~s%>~~~.·: ....~ ..~ ;:b:' .:. .... ~ ., :~ .. : .:.': ...~.~ 	': 

. .'. ·· ~· . r'. . 
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Section 80G - Approva,ls already granted to 
the 	ass~ssee u/s 80G,if expiring on or after 
1.10.2009, shall be deemed to have been 
extended in perpetuity 

"\ 
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Ina Raja Memorial Education Trust Vs DIT (Exeniptions) - (ITAT Delhi) - In this case, the . 
assessee made an application on 24.2.2011 in Fonn No. lOG, seeking renewal of exemption U/S 
SOG of the Act, which has been rejected by the ld. CIT(A) by observing that the assessee has 

r , failed to furnish bills/vouchers of expenses and certain other details as stated by him in para 2.of· 
,/ . his order. In this connection, it is pertinent to note that proviso to claus.e (vi) .of Section 80(G) 

sub-section (5) has been omitted by the Finance Act (No.2) 2009 w.e.f. 1.10.2009. As per clause 
(vi) of Section 80G(S) of the Act, institution or fund, to which donations aremade,have to be 
approved by the Commissioner of Income Tax, in accordance with the Rules prescribed in Rule 
llAA of the Income Tax Rules, 1962. The proviso to this clause provided that any approval 
granted und~r this clause shall have effect for such assessment year or years, not exceeding five 
assessment years, as may be specified in the approval. However, this proviso imposing . the 
limitation of five years has since been . omitted by the Finance Act, 2009 w.e.f. 1,10.2009 to 
provide that the approval once granted shall continue to be valid in perpetUity. The impact and 
scope ofthe omission of proviso to clause (vi) of sub-sec. (5) of Sec. 80G has been explained by . 
the Board in its Circular No.5 dated ~.6.201O, clarifying that the existing apprpval expiring on or 
after 1st October, 2009 shall be deemed to h~vebeen extended in perpetuity, unless specifically 

. withdrawn~ Para 29.7 of the said Circular provides that the amendment omittllg the proviso to 
claUse (vi) of subsection (5) of Section 80G has been made applicable with· effect from 1st 

October, 2009 and, accordingly, existing approvals, expiring on or after 1st October, 2009, will 
'be deemed to have been extended in perpetuity unless specifically withdrawn. Therefore, in th.e

r-' ­
. 

"-" 

I . 	present case, the approvals already granted to the assessee ufs 80G, if expiring on or after 
1.10.2009, shall be deemed to have been extended in perpetuity and the question of filing 
;iJ.1Y fresh application for renewal of exemption is not necessary. In this conn~ction, reliance 

',' ~ ' . . 	 . . 
n1~Y be placed on the decision of Hon'ble Allahabad High Court in the case of Babu Hargovind 
Dayal Trust vs ITAT(2011) 199 Taxman 138(All.), where.the Hon'ble High ~ourt has held that 
exemption already granted on or after 1.10.2009 shall be deemed to be continued .in perpetuity 
and itwill continue so long as itis not withdrawn; as per the proVisions of the Act. This aspect of 

. the· matter, about the omission of proviso to Section 80G(5)(vi) read with the Board's Circular, 
has not been considered by the ld. DIT(E) while rejecting the assessee's application for renewal 
ofexemption. We,. therefore, restore this matter back to the file of the DIT(E} With the direction . 
to treat the approval of exemption granted earlier u/s 80G of the Act to the assessee in perpetuity, 
provided the earlier exemption granted u/s ' 80G of the Act ' to the .assessee was' to expire on or 
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clause provided that any approval granted under this clause shall have effect for such assessment 
year or years, not exceeding five assessment- years, as may be specified ill the approval. 
However, this proviso imposing the limitation of five years has sillce been omitted by the 
Finance Act, 20.09 w.e.f. 1.10.2009 to provide that the approval once granted shall continue to be 
valid in perpetuity: The impact and scope ofthe oniission of proviso to Clause (vi) of sub-sec. (5) 
of Sec. 80G has beenexplained by the Board in its Circular No.5 dated 3.6.2010, clarifying that 
the existing approval expiring on or after 1st October, 2009 shall be deemed to have been 
extended in perpetuity, unless specifically withdrawn. Para 29.7 of the said Circular provides that 
the amendment omitting the proviso to clause (vi) of subsection (5) of Section 80G has been 
made applicable with effect from 1st October, 2009 and, ac~ordingly, existing approvals, expiring 
on or after 1st October, 2009, will be deemed to have been extended ill perpetuity unless 
specifically withdrawn. Therefore, in the present case, the approvals already granted to the 
assesseeu/s SOG, if expiring on or after 1.10.2009, shall be deemed to have been extended in 
perpetuity and the question of filing any fresh application for renewal of exemption is not 
necessary. In this connection, reliance may be placed on the decision ofHon'ble Allahabad High 
Court .in the case of Babu Hargovind Dayal Trust vs ITAT(201I) 199 Taxman 138(All.), where 
the Hon'ble High CQurt has held that exemption· already grarited on or after 1.10.2009 shall be ,.-­

J deemed to be continued in perpetuity and it will confuiue so long as it is not wlthdrawn, as per 
the provisions of the Act. This aspect of the matter, about the omission of proviso to Section 
80G(5)(vi) read with the Board's Circular, haS riot been considered by the ld. DIT(E) while 

. 	rejecting the assessee's application for renewal of exemption. We~ therefore, restore this matter 
back to the file of the DIT(E) With the direction to treat the approval of exemption granted earlier 
U/S 800. of the Act to the assessee in perpetuity, provided the eadier exemption granted u/s 80G 
.of the Act to the assessee. was to expire on or after 1.10.2009 and, in that case, the question of 
renewal of exemption U/S 80G would not arise. Otherwise, the DIT(E) shall examine the matter 
afresh, after providing reasonable opportunity of being ·heard to the assessee to produce all the 
details as required by him and shall decide the issue as per law contained in that behalf. 

5. In the result, the appeal filed by the assessee is treated to be allowed ill the manner as 
indicated above. 

Order was pronounced in the open court on 21st Decembe~, 2011. 
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